


















































































































1g was or reasonably ap- 
be necessary to pre- 
own life or to protect 
from bodily harm. As a 


it is the rule that self} 


annot be used as a jus- 
where an avenue of 
as open and known to 
1dant by which he could 
voided the threatened 
) life or limb. Our basic 
hat no man is justified 
r the life of another un- 
act, is Or appears to 
sary as the only means 
ing his own destruction 
great injury. 
he duty to retreat where 
no real or apparent 
f death or serious bodi- 
however, there seems 
case directly on point 
Jersey. 
rule now generally 
in other 
‘che point has been con- 


ac- 


jurisdictions | 








Office Management 
Forum at Phila. 





Aaron Lasser, member of the 
law firm of Hannoch & 
and Reginald Heber 
t jirector of the Survey of 
the Legal Profession, were the 
principal speakers at a 
on Saturday at 
aw Office Management. 

The forum was sponsored by 
the Committee on Professional 
Education of Philadelphia 
Bar Association and was offered 
-t of the National Program 
of th mmittee on Continuing 
Legal Education of the American 
Law Institute, Collaborating 
with the American Bar Associa- 
tion. It dealt primarily with 


wearkl 
ewalkK 





tne 





management problems of small 


and one-man law Offices, includ- 
ing such matters as client handl- 


forum | 
Philadelphia on | 





Compensation Act 

Mr. Smith also was allowed $15 
for cab fares to her doctor’s of- 
fice. She said the Greasons had 
paid her doctor’s bill 


New Brunswick and Red 
Bank VA Offices to 
Continue 


Joseph F. O’Hern, Regional 


Manager of the Veterans Admin- | 
that | 


istration has announced 
permission had been received to 
continue the operation of two 
VA Offices which were scheduled 
to be closed on March 23, 1951. 
The offices which will remain 
open are located at 12 Broad 
Street, Red Bank, and 78 Carroll 
Place, New Brunswick. 

Mr. O’Hern stated 






that the 


ition to be held prior to 


S. Waldman, Victor R. King, 
Donald Bourne, Frank A. Welt, 
Horace E. Bunker, Orlando H. 
Dey, Robert S. Snevily, William 
M. Beard, and Phidias L. Pollis. 
Nathan Reibel, President of the 
Association, will preside over the 
business meeting of the Associa- 
the din- 
ner and program. 


North Hudson Lawyers 
To Honor Judge 
Modcrelli 


The North Hudson Lawyers 
Club will hold its 36th Annual 
Dinner at the Union Club in 
Hoboken, on Wednesday, April 


|11th. The affair this year will 
|be tendered to the Hon. Alfred 
| E. Modarelli, Judge of the United 
|present personnel would be re-}States District Court for the dis- 
;tained in these offices, and the 


trict of New Jersey. Judge Mod- 


ing, determining overhead, and! same services would be rendered |arelli was a practicing North 
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— Lawyer Reference Plan ¢ ‘ i eects er 
SELF DEFENSE—Where one as- meet force with force without re- Inauguration rich sre or gop cans pgs Pe ‘hos eT ee ce we 
Be sailed is not, or does not rea- treating, so long as he uses only; A regular monthly meeting of | Jersey: od sary ee ae ae 
F. son-bly appear to be threat-|such force as is necessary, even|the Essex County Bar Associa-| 2 Cc i clati age P ides : : 
en with imminent danger|though he might with ng ; Ge aa te tee ae si The Committee on Legislation CIPLE as simplifying determina- 
Bk ee | eae ght with absolute;tion will be held on Thursday! of the New Jersey State Bar As- tion of recording fees in counties 
sa: to e or great bodily injury,|/safety have avoided the threat-|evening, April 12, 1951, at 8:00) soejatj Pare eee ka 
5 i A la —- . e sociation respectfully submits where photostatic means are 
t he » not under a positive duty|ened injury by retreating. }p.m. at the Hotel Robert Treat,!the followine recommendati sed. We believe. howev 
to ccept an available oppor-| Fundamentally, no person has|50 Park Place, Newark, New Jer-| for your pr ee eau mbar “tor 4d a 
tu to retreat, but may/a richt to lay hands on another,|Sey. The meeting will serve as'g-196 by Mr. Wallace. Permits oan gg 3 of $3. for the first 
eee, st I his ground and resist as- without authority of law. How- the “kick-off”’ of the Lawyer Re- ponent fs tn ween j ner =eor " 1 
" sau ' with such force as ap-|eyer, the law does not require | ference Plan in Essex County. At Pe “a. fetid pone aera S-179 by Mr. Clapp. Authorizes 
ticg , = _ : : ’ “ © s TC ¥ 9r 
vet pes 5 reasonably necessary for! anyone to submit meekly to the|this meeting the person chosen | erjme camal ce any corporation, other than rail- 
an sel’ protection. unlawful infliction of violence|@S the Reference Attorney will| ment or aavadienkion hr a road or canal, to change the 
—i ‘e opportunity to retreat is upon him. be presented to the membership. appears Ae trial aneiek Xiaas such numbers of outstanding shares 
fee : aby RARE io 5 Sai: A al s of same class. APPROVED. This 
— an ‘lement to be considered; [+ js this court's opinion that ,, William D. Embree will discuss | person may be suffering from would add flexibilit rt the corp- 
2)) wit all the other circumstan-/ where one is not, or does not The Lawyer Reference Plan in mental illness, and where wel- oration statute iain. 
:}) ces in determining whether |reasonably appear to be threat-|OPeration”. Mr. Embree was the fare of society and ends of jus- , gpd , 
os one assailed used only such|eneg with imminent danger to first chairman of he joint com- | tice would be servcd. APPROV- PR tiie: by Mr. Mathis. Estab- 
res) cance as appeared reason-|life or great bodily injury, his mittee on lawyer reference plans ED. Such a law would promote “a ae or - and erat nit 
ab necessary for self protec- acceptance of an available op- for the New York County Law- e¢riminal justice. poenten tne First Judicial District 
ti portunity to retreat is not in|*&TS oe oagenae ee ee Bar S 247 by Mr. Hess. Permits mu- is oO ees County, cEnaen district 
~ L ed from an opinion by|the law of this state a positive i a es gd of NeW nicipalities to raise fees for tax sae a ee in apne’ sal- 
a . A. D. rendered March | duty. The opportunity to retreat ae gl . vince thane search certificates from $2. to $5. Jaig a reg ) a ee 
26 Appellate Div. State v./|is, however, a factual element to pti ‘i en pt ; eee for first 5,000 feet covered, and Gee ee of 
Gol For appellant—Meyer be considered with all the other acres yi ‘s N shag lhe: Past from $.25 to $1. for each ad- ree ne nag i tr Comes 
— ir F -k (Saul M. Mann, atty)./circumstances in determining | \_ te xt be pee “wew York Voun~ ditional 5,000 feet or fraction es satel repdinnregylcemiye skys. 
For pondent—J, Bernard Whether the person assailed used |~ aes See thereof; continuation searches ; aa FICt COUFL, Exet athe Cases 
Salt (‘Donald G. Collester., only such resistance as was or Note: The Secretary has been raised from $.50 to $1. DISAP- — Lge seared APPROVED = 
__ Bei reasonably appeared to be nec- asked by Assemblymen Curtis, PROVED. We think the present — hig _ CAREINS criminal 
I nk ae Seamiocee. oli uee on self protection. Tompkins, Joya ind Saiber, to fees are sufficient compensation past Prappoaet ne: Oe 
—F gsc and battery. Sentence; Jt is an ancient rule that a nee you tha eceived from for the work required by the of- a ty : 
i yended. Defendant ap-|™2" assailed in his own dwelling | OU! membership a tremendous ficial making the tax search Ess ASSEMBLY BILLS 
Hw 1. endant @P-/i. not under any obligation to|mumber of letters seeking their SENATE BILLS A-22 by Mr. Cavinato. Places 
= Pp bi ag _\retreat. This rule has been ex- write of Assembly 553. Even) g 4779 by Mr. Van Alstyne. Pro- jurisdiction of sales of personal 
* Ppplai defendant's father| tended to embrace the surround- eg Were the sponsors vides schedule of fees for record- PTOPery in Comty . ae 
7 = it of a Scrimmage which |S grounds and also one’s office |" tne Dhl, they appreciated re- ing instruments in county re- Courts; establishes procedure 
eee see wv ey, /0F place of business ceiving your letters, and since|.o-qine offices using photoerap- and fees. APPROVED IN PRIN- 
4 nae the sprsaggyrtion sg a Reversed as sponsors they will support it, 6 oflices using pnotosrap- CIPLE. Legislation of this kind 
pus W hich they were <i See have asked that this note be in- a peg will protect the interests of those 
—Ppat The altercation Y h St Publi cluded in lieu of answer to Union Bar Symposium On whc would not otherwise be pro- 
our EL secngpe ec ; aue resses FUBINC cach of you by each of them. Insurance and Estates ‘&cted. We inquire, however, if 
J . Be gap te pepe eon Importance of Unlawful sae =e ee it is intended under this bill to 
S Pha: Practice Bill Baby-Sitters Ruled Under _ The Union County Bar Assoc- abe Segpesecge in mealere ae 
—8 stimony was to the ef- <cecer _ |Workmens Compensation ‘20° will feature a symposium YO'Viné tg reg $1,000, Bsns 
mf a verbal altercation en-| Te importance to the public ain and discussion on “Small Estates, suggest aren — made clear 
ace Weue the father picked up 0! the enactment of the Unlaw-| TRENTON (ACCN A baby IMheritance Taxes and Insurance an o~ einkat Grats. ; ee 
4 wooden reel weighing -¥! Practice bill was stressed by | sitter comes under New Jersey’s Settlements” at its regular meet- A 22 by ar C sob tnaetaig Provides 
“| nately 11 ounces and en. John H. Yauch, Jr. of Newark,/workmens’ Compensation Act, 1% to be held at the Eilizabeth thas a married oe may con- 
m= to. strike defendant President of the New Jersey|according to a ruling handed Carteret Hotel, Elizabeth, N. J., panini to employ his, or her, 
Bnd defendant thereupon State Bar Association, at “State gown by Deputy Commissioner 0% Tuesday evening, April 10th. pe Piguet -_ — 
a his father to prevent Bar Night” of the Middlesex stan] in Workmen Compensa- SPOCAE COONS OF TNS ee nie preter: rot = rhis 
bei ruck. and that another.County Bar Association last/tion Court in Newark iation will be the Insurance Un- P/oyments. 2). eR uy ee. This 
Bon mon, who was also pre- |“ ek The ruling was made in the derwriters of Union County. wg — ease — 
Ben ntervened to separ e Mr. Yauch emphasized | that case of Mrs. Arielle M. Smith. to. Mr. Robert M. Saville of the ad rian peace world. 
she fendant also stated that the bill is not a “lawyers bill” whom he awarded $275 compen- Plainfield Life Underwriters As- s ch by Wegner. Makes + Un 
bis er had to go some dis- "Or is there any issue between | sation for injuries she suffered Sociation will speak on settle- a - toast ic - a 
dan m the stairway which '% pergeerdpe ons _ lawyers. H€ | while sitting for Essex Fells Ment options under insurance a> apg De _— gpecac — 
ged 1irs to get the wooden Pointed out bears ae purpose of family on May 2, 1950 policies, and other problems = = beige age te does — 
ree that he could have the legislation is solely to protect) irs Smith, 48 resides in Which confront the lawyer en- aaeeae es . a ae ae 
Walk pstairs before the father the public trom injury caused bY Caldwell, said sh¢ itting in deavoring to advise the widow ,,,,, Pan ha tect pe em ipes 
Tet with the reel. The|*™Proper draiting of documents an upstairs room adjacent to the and family as to the best pro- re me cpr of small es- 
ar stated in its findings/ 2nd other activities in the field | children’s bedroom in the home cedure in the case of small es- a ane ie Sitees. Ameute 
ah endant did not avail'0! +4” by those not trained iN of wr and Mrs. Barton Greason tates. Frank A. English of Eliza- , t ati ne te a Prachi —_ . 
this avenue of with- t@e protession. of Rensselaer road. Essex Fells, beth, State Inheritance Tax Su- wane a tee ve tae 
This seems to have been He told the lawyers that the!when the doorbell rans As she pervisor for Union County, will a pe perige sot y ppresiececinr 
rtant element to the state bar had asked every county went downstairs answer it, discuss matters pertaining to the APPROVED set dua tee ae : 
reaching its judgment bar association to discuss the bill Mrs. Smith asserted, she fell and transfer inheritance tax, with |. .), . f ti ~ ns ie ee 
¥ its representatives in the!sprained both ankles special consideration to the - eee grt onsengr yplements 
The right of self-defense leg Mrs, Smith told the court that treatment of insurance proceeds. , "<r innenitance law to en. 
bligation to accept an Court Judge William she sat occasionally for the There will be a question period ee repre = - — 
; : on Sonwcand thelci ite , , es , : P able banks, trusts companies, 
opportunity to retreat J Jr. discussed the’Greasons for four-hour periods following the speakers and the |, “ations and other instit 
n developed from the new rules of practice before the at the rate of 65 cents an hour. answers will be given by mem- Papp ee coy ; ead Drege 
mmon law and have Appellate Courts and pointed out Stahl ruled that, inasmuch as bers of a panel composed of re- peisave = wapiners PeaPadireat st _ 
and broadened with the the work of the court could be the employment recurred from presentatives of the Insurance ge ace - ric storage 
further speeded up if lawyers time to time, Mrs. Smith must be| Underwriters and the Bar As- ee oo — 
state it is settled that would familiarize themselves classed as a regular rather than sociation. priihage Sheers sar ies Pa ses 
nse as a defense to hom-_ with the new requirements. a casual employee, and that Representing the Bar Associa- bs lo a teas Ane 
un excuse or justifica- a therefore she came within the|tion will be Harry Weltchek, This one facilitate adminis 
where it is shown that Lasser and Smith Lead provisions of the Workmen's Chairman of the meeting, Henry unites of ssthien aaa aeike 


ously affecting the collection of 
taxes. 

A 459 by Mr. Simmill. Broad- 
ens admissibility of evidence in 
condemnation matters, by per- 
mitting consideration of illegal 
use, rule, option, or rental prices. 
APPROVED. This bill redefines 
the law and will curb improper 
practices in fixing values. 

A 470 by Mr. Field. Extends act 


concerning probating of wills 
when subscribing witness is in 


service, in time of war, to include 
present emergency. APPROVED. 
This is necessary under present 
conditions. 

A 475 by Mr. Shepard. Allows 
sheriff a $10. fee on a sale by 
virtue of an execution rather 
than a fee based on schedule of 
percentages of sum realized. AP- 
PROVED. This bill, if enacted in- 
to law, will bring about a neces- 
sary reform to protect owners 





J ‘ered, is that one assailed may | how to charge. jas heretofore. | Hudson lawyer for many years. (Continued on page 5, Col. 4) 
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DIGESTS OF RECENT OPINIONS |WORKMEN’S COMPENSATION| LEGISLATIVE NEWS 
—Admissions of compensable | 
accident and causal relation- , : e413 : : ‘ 
PENSATION — The Appellate It is argued that by force of the| ship contained in Forms 1, 2,| — nae ee eh een 
Division may, where it feels| statute cited, a remand, for re-| and 3 filed by the carrier with |,, COV@'" Driscoll has signed powers are granted to judg 
justice demands it, remand a hearing is proper only where the! the Workmen’s Compensation -_ soloing _- a a ee mati, TENTS 
cause to the Workmen’s Com- record is incomplete because the Division, are competent com- a Chapter dl March is ae _Femoval of tenants 
pensation Division for rehear- right of a party to adduce proofs men law evidence which may eerenms until Suly 1, SS Ge _— el possession of dwe 
ing though it was fully tried has been curtailed by an errone-| be sufficient in themselves to ; = etieneael 
by the parties below. ous dismissal in the Division, or; justify a finding of liability. hospital record was also produc- EXECUTIVE 
—The power of the Appellate by improper exclusion of materi-| —Admissions contained in °& ‘ ste Governor Driscoll sent th« 
Division to review the facts al proofs, or where the Division’ Forms 1, 2, and 3, together Dr. Busch testified that from lowing nomination to the 
and make independent find- has failed to determine meritior-| with payment of temporary his history and the hospital Te~ ate: 
ings thereon is permissive and jous jurisdictional issues. The compensatien held sufficient ea Se ee, ee that S. RUSLING LEAP, of W 
a litigant may not as a mat- employer argues that inasmuch to raise prima facie case of there was no causal connection ‘town, to be Judge of the 
ter of right require its exercise. as the case was fully tried, if coronary occlusion due to ac- rag the car cranking and County Court, to succeed 
Digested from an opinion by this court finds there was in- cident. death. Dr. Yaguda sv ciacwonag ane self 
Brennan, J.A.D. rendered March sufficient proper proof of in- . saan Me, one agpllmedt conspire ibn EXECUTIVE SESSION 
22, 1951. Appellate Div. Giacchi v creased disability, this court Digested from an opinion by cag ia gh uestion and later; tm Executive Session of 
Richmond. For respondent— should enter a judgment for the Francis, J. Cc. Cc rendered Mar. ne See ee does a bel leve Senate the following non 
Walter X. Trumbull. For appel-,; employer or remand the case 2: 1951, Essex County Court. “that coronary occlusion 18 the itions were confirmed: 
lant—Isidor Kaliscn with instructions to enter such Amend v. Amend. For appellee— Tesust ol effort.” ao agg). 43. |S: EUUSELING BAP of W 
The issue here involved is judgment. John A. Laird. For appellant— _ Held: No Part of defendants town, to be Judge of the S Jer iam 
z Andrew Lawrie testimony aS to what decedent Pact ty Court, to succeed ir. q t 
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APPEAL — WORKMEN’S COM-|the parties on the record as it is. 

















Fei ER as eee 














whether the Appellate Division } 
has the power to remand a cause Held: Nothing in the pe Plaintiff sought corapensation tld him may i" Th S evidence 7 Sef. 
which has been fully tried to sation or Certiorari acts curt from defendant employer for SUP! PP’ ae He he pe his evi "idence LOUIS P. BERTONI, of Cl : cr: 
ry ’ . . 1 1 +} ¢ » Was . | } as ¢€ m1sSS aii to Te alSI + i on 4 a ) 
the Workmen’s Compensation ed the powers of remand of the the death of her husband. The °** See a pape ol —_ % oe to be Judge of the Pas nie 
Division for a rehearing and a emer Supreme Court. and. even | Division awarded her $6,000 plus|“~“"*- *° iad ‘De. DESwaTe Ths County District Court, t q on 
é : : ee former Supreme Court, and, even ~" ue to establish a compensable a : or 
new determination or whether more clearly. they have no such attorneys fees and funeral al- ser ao ca. By i . ee aachinas ceed himself. Bec 
ee . owance. The employer appeals. S : sa > MILTON SCHAMACH, of P- ter. tiff 





declaration, son, to be Judge of the P: 


ke the former Supreme Court : ; ee 10W 
i. Sul me Court, effect on this Co urt. The as ' 
The awe can Only be sus- s bapa sae ; = _ 

award 7 a County Criminal Dist>:i bs 


late Division is oblige : The petition alleged that on 

to make findings of fact as ell arene Court as in this Court, on ble ] nage as a 
as of law and entei a judgment ee ee ee a *h he died on May 
jee proceedings or to make final . 


INnty 
tained by crediting Forms 1, 2 ; i hi } 
seal coy tid = . a ; Court, to succeed himsel te 
and the payment of tem- "ERS of Tr 
naga See ee ith, cf, |D: LANE POWERS, of Tre:ton i t 
porary compensation with suli- r ¢ e + t 
Spe wien yer to be a Member of the Eoariii@ as 



























vor of one or the other of '%.- ~~... : ae respondent an- + Sg? a 
in fa f one or the other of disposition was and is what tne : “6 ,, ficient probative efficacy to make ¢ 1; aay 
7 interests of justice in the given . a outa prima facie e and if the of Public U ty Commis. ion- Bg obt 
Ipirantipbacaltalh pate ame a ate Ween lo ee ee eee ee |) SERS. MEDD. Of SeabHe  etiin ti 
j|case required, and the exercise |). ;), rT any acci- Seater weight of *he evidence ‘nm. einen a himself 
: jalmants I ny accl- succeed nimseil. 
of the power was not and is , ‘ on the whole supports the con- a 
ie toe Serre wae eee dent”. n the ee a MASO, of Paterson, to 3¢ :99 p 
not limited to the situations en- ; — : _ | elusion t decedent suffered see ae yee I 
| ‘ ' ee or Plaintiff produced the defend- 3 Member of the N. J. s ist , 
}umerated by the employer. It is : oe Rae wees a compensable accident on Dec. P ; W! 
le See 11-4 Z hae Sn ant. under subpoe n who testi- : : ie . . BOARD OF MEDIATION Dt <7 
|familar appellate practice in the {°™) Us" : : ~~ 1, 1944 resulting in his death on f Labor 4 In Hi 
|! oeneral appellate courts such as fied that decedent had been em- May 29. 1945. ol gue anc idustr ry, U eel in 
|; an . iPitmenenc anime ann ppiovea. by him. th on Dec. 1 7)  ¢ ] ‘ ceea nimseit. f 
|ihe former Supreme Court and ¥¥s' spline ’ These forms clearly constitut- ee r os — al 
orci acon eae for | 1944 decedent reported that he pile wearer Dang ey --. MAX GREENBERG, of Nevwarifie — 
|this Court, to remand causes fol eee Dee! ed an @e@imission py the carer 4 } ¢ +] : se 
[ey 13 srther had tried to crank a truck which na - 4] ‘ —- to be a Member of the WN. J = 
|further proceedings and further ie on ~A wee’ on behalf of the employer, that de Marc) i 
ee ees hi. nie wouldn’t start because the start-/| 4, : hi STATE BOARD OF MEDIA-Eg . 
}evidence where justice demands A x Ua? decedent suffered a compensabie ae e ‘ Park Ww! 
er wasn’t working and that the ,,.., ,,,| LO, Dept. of Labor and In-@ , 
heart strain. They were filed not : é aes Ja 
in dustry, to succeed himse ie 


| ce . PC 
Netaes | that course. acca caeede - Si 
“er ‘prank backed up and Alt Alm IM ' qn, as : +3 eee A 
Dividend annum ao I} only after investigation had been , : ee a2 
| Further, the requirement un- the chest. Defendant took de- made but also sh ant pili " GEORGE R. MORRISON, of Neve 
Mmaae UL als ) 2fal IMOT) . 4 1 3 4 ii 
‘ed > remained : ; Brunswick, to be Judge i 










































| der R.S. 2:81-8 that the former cede home, where he ara: 4 hectic UAtaca phe, 
Sea ; alter the deat tse:I and alter +93) . as 
SAVINGS INSURED TO $10,000 | Supreme Cour es make independ- for two or three weeks, then re- od Ke ; ed ath ~ ji eS Middlesex County Dis 
$1 or more starts an account | sa 5 ee Sa en eae ir Sear ra , 7h GREE TS examination by 1US phy sician Grart. to encesed bias a 
jent findings ol fact as we il as turned tol 1 day, and then never RS. 94- 15-99 prohibits the use UrL, LO SUCCES x 
law has lost its force as applied came back again. Defendant of the report forms in a law ac- PUBLIC HEARING 9 
LEGAL FOR TRUST FUNDS to this Court under the reorga- notified his insurance carrier, tion ery “oi aa gh = ‘tient zs e Mr. Hannold, Chairman they - 
| ° . . 7 1 } LiU0ll, AL AUES LLU GL Lili AS 7 
—— : nized judicial system. That re-' made a report to it. and it con- ;,, Ser nidie , os atin, dvudiciary Committee, announce 
Save by mail or in ! | , - . ‘a : : In a WworkKmens compensation ieee ; or eet i 
haat aa }quirement has been superseded ducted an investigation. proceeding a public hearing on SCR-10 ‘Sui »; 
laa ante. 21-13. This Court is on eee ree . ase ata eet ; : r > Court 1] sojsl ative 
» | by Rule ap me eae eae’ We rhereafter received While there is ao case in New nieropi vos Se lai rm he 
: So seuagen unde! "4 ome tO compensation 1ts of $20 a Jersey dealing directly with the ripen to be hela on Mond C 
> |review the facts and make 1N-| weer for 19 evidential value © thaca forme | Dol go Ob 2000 -. I. - 
: s » 40L de y 5. aential value or these forms, Y 
| ont fi ines thereon, but : - 3 ? . 1 rl : 3 } n ar : 
SAVINGS | dependent findings thereon, ;q|. Plaintiff produced and marked the question has been considered Senate Chamber. _Be 
AND LOAN ASSOCIATION ee ee “in evidence Forms 1, 2 and 3 in other jurisdictions. The sub- — ——p 3. 
| litie ay not as matter oO . ee a ‘ +} , 1 | ie 
ace te j lit igant may not as a natter which were filed by the insur- Stance of the decisions in other ANNOL N EME T ‘ 
P -/ rj 0 re f > TT FO »*X- ‘ : P q - 
|right require the Court to €X-) 4106 carrier with the Depart- states and the tenor of decisions N | ie 
ercise it. ment of Labor in our state touching on the ae ; a 
The State. Board of Short- |i 


problem, as well as underlying 
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Form 1 was prepared Feb. 7 
1945. It recited decedent “while 
nt 


* ATIONAL SuRETY CorPORATIC: cranking motor of truck felt pain 19 such forms are competent an examination for ‘he 
ao } common law evidence which may 


Specializing in the Evecution of around near i rash “nature i ek i ee ae tified Shorthand Re I ter f 
- : 3 and extent of injury” was “heart | 7* see ee” 6 | eertificate (pursuant to R. Si : 
I iduciary and Court Bonds Wi ‘obable recovery justify a finding of liability. ewe 


that “Compen-| Forms 1, 2 and 3, the admis- | 45:15A) will be held at 
§0 PARK PLACE, NEWARK Mitchell 2-8220 ee 3 ieee ae : Mes Site 


. 1 ‘ yo ] 
sation being paid. 





reason, is that admissions nee hand Repo 














Sions contained therein and the |] Washington Schoo! for Se re- 


| Form 2, prepared on the same «| arm 7 RoR ig a aig en Rag taries, 1180 Raymond Bo vey 
} he peers Toe aa? asa {oeluuLe. a prima: facie icase forgil = 2. Go. turdav ii tes 
-|date, recited that medical aid bea we vard, Newark, on Satur ay ji .. 


sole see ge vr. | Petitioner nee 
as required an ne cCar- 5 79 ents ; av 5 95 scinnine ; : or 
* ‘ ie Dr. Yaguda’s opinion loses | May 5, 1951, beginning a’ I i™ 


Fi I | P 1 such a 

‘Il rjer wonld nav for inh olin that 
nancial Printers rier would pay for such aid, that! yr pecs Nig oN Ose on 
'| probable recovery was 10 weeks li cau: his kg aa ~ al J a.m. 
° : s nec no cauSai relationsl - 33 Bans aac ss a4 
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DIGESTS OF RECENT OPINIONS 


RELEASES—A release may be 
ided in a trial at law with- 
proof of affirmative mis- 
presentation by a showing 
at it was procured by unfair 
inequitable conduct con- 
to the applicable equit- 
'e principles. 
riCcE—Both the bench and 
should be constantly aware 
he applicability of equit- 
principles in trials in the 
Division. 
sted from an opinion by 
S.J.A.D. rendered March 
Appellate Div. Heuter v. 
For appellant—Robert 
lan (Benjamin Osherov, 
For respondent—George 
iz Winne & Banta, 
E tiff sued to recover for 
s; sustained in an airplane 


attys) 



























































cr Defendants answer de- 
ni ibility and set forth that 
on 14, 1948 plaintiff had ex- 
Rec a general release. Plain- 
tj lied denying execution of 
a se but admitted signing, 
by mark, m-paper the c 
te which were unknc 
t The reply furt r 
a the alleged release S 
ob* d by fraud, misrepresen- 
i d undue influence. 
tiff is an uneducated 
P Rican who neither read 
WI or understands 
Hi sition, taken thri 
i eter, was to thee 
af accident he found him- 
se a hospital; that he was 
‘ daily by several é 
he did not know; at 
J 4, 1948 they told him that 
sil 1e was feeling pretty 
re going to take 
d wn to buy some clothes 
al ve him some money. This 
‘ ne He was clothed ar 
gj $316 and brought fe) 
{ spital. He admitted that 
ed his X rk o1 é 
vhich is the release relied 
efendant but denied tl 
S were ever read or ex- 
ple to him. When asked to 
ex his accepting money 
B sig , he said “I don't 
en x because I was 
, I dant moved for sum- 
; idgment and relied on t! 
m dey ion of one Howell, an em- 
a pl f the agency engaged 1 
a ne tea settlement 
Ap ff. His affidavit states the 
m re for $1,457 was executed 
a by intiff voluntarily. S 
,n te the release was r 
fOr lained to plainti d 
i d yt deny ithe plaintif S 
; tes ny as to the surrounding 
a fa 
4 T rial judge in the Superi 
C Law Division granted 





for summary 
iintiff appeals. 
Prior to the Constitu- 
1947, the holdings affect- 
lidity of challenged re- 


judgment 














lease was considered binding un- 
less it was “obtained by fraud or 
imposition practiced upon” the 
signer with the intention of de- 
ceiving him as to the purport 
of the paper signed.” Failure of 
the signer to understand the 
document was insufficient in the 
absence of fraudulent represen- | 
tation or similar misconduct by | 
the person released. | 

In equity, however, a release 
could be avoided by showing that 
the circumstances were such| 
that an unfair and inequitable | 
advantage of the releasor was 
taken by the releasee or his | 
agents in procuring the release, | 
and no affirmative misstatement 
had to be shown. 

Since the adoption of the New| 
Constitution, legal and equitable | 
relief may be granted by each | 
trial division of the Superior | 
Court. The separation no longer} 
exists. The applicability of equit- | 
able principles in the Law Div-| 
ision must be constantly noticed | 
and recognized by both the} 
and bar if they are not 
lost in the integration. 
reply was sufficient to 
se both equitable and legal 
Issues as to the vatidity of the 
] The proofs were suf- 
cient, under the circumstances 
least raise a question of the 
ty of the release and to 
tand the motion for sum- 
lary judgment. 
Reversed. 
LIMITATIONS 

TROL — LANDLORD & TEN- 

ANT—A tenant may institute 

an action for treble damages 

under the Housing and Rent 

Act within one year from the 

expiration of the period grant- 

ed by the Expediter to make 
refund of overcharges under 

a retroactive order, where the 

landlord fails to make such re- 














RENT CON- 





fund, 

Digested from an opinion by 
Donges, J.S.C. rendered March 
22, 1951. Camden County Court. 

v. Shimmel. For plain- 
vard W. Eichmann. For 


M. Lichten- 


Irwin 








stendant; tnat 








he it was $60 per 
month; that on March 15, 1950 
the Office of the Housing Ex- 


pediter issued an order fixing the 
naximum rent at $42.50 per 
th effective April 1, 1949, and 
1g the defendant to re- 
the overcharges within 30 
days; and that the landlord fail- 
ed to make refund. Plaintiff in- 
stituted this suit for treble dam- 
ages on Nov. 1, 1950. 



































to recover overcharges shall be | 
brought within one year after| 
the violation and that if the ten- | 
ant does not institute his suit | 
within 30 days from the viola- | 
tion, the United States may in- 
stitute the action. Defendant 
contends this is a 30 day limita- 
tion on the tenant’s right to sue. 
This is not so. The statute gives 
him one year to sue with the ex- 
clusive right during the first 30 
days and a concurrent right with 
the U.S.'for the next 11 months. 

Nor is the tenant in the pre- 
sent circumstances barred from 
suing for overcharges made 
more than a year before institu- 
tion of the suit. The U. S. Su- 
preme Court hs ruled that 
where the housing expediter sets 





is 


a maximum rent retroactively 
and orders und of the 
amounts paid by tenant in 


the land- 
ply with the 


excess thereof 
lords failure to con 





order, the one year statute be- 
gins to run on the date that 
the duty to refund was breached. 
This date the held to be 


the time stated in the order for 
a refund. 


Motion denis 


CREDITORS RIGHTS—EXECU- 
TIONS—PRIORiTY—A levy by 
a junior judgment creditor on 
surplus funds arising from a 
mortgage foreclosure of realty 
owned by the judgment debtor, 
gives such creditor a priority 


in the surplus over a senior 
judgment creditor 
CREDITORS RIGHTS—EXECU- 


TIONS—Funds in custodia 
legis may be levied upon where 
such levy does not confuse or 


embarrass the jurisdiction of 
the court or Officer holding 
same. 


ypinion by 
dered March 


Digested from 
Haneman, J.S.C 


26, 1951. Char Jiv. Vineland 

Felmey. Fo! intiff—John 
O. Milstead. F Millville Nat’l 
Bank—Phillip P. Wodlinger, For 
U.S.—Alfred E lodarelli, US. 
atty. 


The dispute 








involves the 
priority of tw imants to sur- 
plus monies arising from a fore- 
closure sale tgaged pre- 
mises owned by Feliney 
Corn Exchan vational Bank 
secured a jud t ainst Fel- 
mey which wa ted in the 
County Clerk’s office on Aug. 18, 
1949. The bank was named as a 
defendant th foreclosure 
proceeding. Thi igment was 
subsequently assigned to the 
United States 
Thereafter, and during the 
pendency of the foreclosure, the 
Millville National Bank recovered 
judgment against Felmey which 
was docketed in the County 
Clerk’s office on June 22, 1950 
and in the Superi Court on 
Aug. 2, 1950. The sheriff’s deed 


in the foreclosure as delivered 





















vere different at law and Held: Sec. 205,50 U.S.C.A. Ap-| around July 20, 1950. The sale re- 

ty. At law the signed re- pendix 925 (e) provides that suit| sulted in a surplus of $561.06. 
: - | Execution was issued on the 
| A Millville judgment and a levy 
. <= on the surplus monies in the 
} PP | hands of this court was made 
; : '/on August 10, 1950. The levy was 
| | TYTLeE SERVICE [oo .22°2 
‘ || of upon all the right, title 
. j|and interest of said defendants 
' This Company operating throughout ee eee ee 

| the State of New Jersey is engaged peer Bes yi ge baeibest _ 
| exclusively in providing a real estate ‘| No proceedings were taken on 

: title service. '|the Corn Exchange judgment. 
: ‘| The Millville Bank urges it is 
To attorneys it offers a prompt, lentitled to be first paid out of 
i competent and cooperative service in '/the surplus monies by virtue of 
examining, insuring and closing titles. || its execution and levy, and re- 

|| ies on RS. 2:26-137 
" . The U.S. contends the proper- 
Largest Title Plants in the State | ty wes ih cuitodia leslie. and 
” |{hence not subject to levy; the 
4 4 4 |judgment debtors interest was 
NEW JERSEY REALTY Se 
TITLE INSURANCE CO. | 
' ‘EWARK : IRA D. DORIAN 
3830 BROAD ST. «¢ NEWARK 1, N. J. cunvameien 4? Lae 

11 SO. CHANCERY LANE, TRENTON tical page | 
— oa ¥ APPELLATE PRACTICE 
7 483 BLOOMFIELD AVE., MONTCLAIR 
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BRIEF WRITING 
1060 Broad St., Newark, WN. J. | 
MArket 3-7688 











ASSIGNMENT ORDER 





SUPREME COURT OF NEW JERSEY 
ORDERED that the following judges in addition to their pre- 
sent ditties are temporarily assigned to preside at the opening 
of the session of the Law Division of the Superior Court at the 
following times and in the counties indicated at ten o’clock in 


the forenoon: 


Judge May 7, 1951 May 8, 1951 
Brennan, D. J. Somerset 
Cleary Union Hunterdon 
Colie Morris 
Davidson Passaic 
Donges Camden Burlington 
Haneman Cape May 
Leyden Bergen 
Lloyd Monmouth Gloucester 
Proctor Hudson 
Smalley Mercer Middlesex 
Smith, J. L. Warren 
Smith, W. A. Essex Ocean 
Waesche Sussex Salem 
Woods Atlantic Cumberland 





levy was on the right title and 
interest of the debtor and was 
therefore subject to the lien of 
the Corn Exchange judgment. 
Held: As a general rule, money 
in the hands of a court or an 
officer of a court is in custodia 
legis, and hence ordinarily can- 
not be reached by way of ex- 
ecution. This rule based on 
the necessity for orderly judicial 
procedure free from embarass- 
ment and conflicts with other 
courts. The test of immunity of 
property in custodia legis is 
whether substantial confusion or 


is 


embarassment to the initial 
jurisdiction would result from 
enforcement of process against 


the property by another tribunal. 
No confusion or embarrassment 
would be attendant on the levy 
here made, and hence the prop- 
erty not immune from but 
subject to such levy. 

By virtue of RS. 2:26-137 
levy on realty by a judgment cre- 
ditor in a priority for 
such creditor over all other judg- 
ment creditors who have made 
no levy. This has been held to 
be a necessary corrolary of the 


is 


a 


. +] . 
results 


Statutory provision that a pur- 
chaser of realty at an execution 
sale gets good title clear of all 
judgments. 

Generally, surplus funds re- 
sulting from a sale under mort- 
gage foreclosure of realty are 
deemed not to be converted into 
personalty, but continue’ to 
maintain their classification as 


realty insofar as the liens or the 
vested rights in the realty are 
concerned. Accordingly, a levy 
may be made upon such surplus 
under 2:26-137. The “right title 
and interest” of the mortgagors 
in the fund is an interest in 
realty, and the Millville Bank, by 
virtue of its levy, is entitled to 


/s/ ARTHUR T. VANDERBILT 





priority over the U. S. in the 
monies. 

The result is the same if the 
surplus is deemed personalty. In 
cases of personalty, the lien of 
a judgment becomes effective 
upon the making of a levy but 
dates back to the delivery of the 
writ of execution to the sheriff. 
The levy here made was not 
only on “right title and interest” 
but also on the “rights and cre- 
dits” of the mortgagors, which 
under the statutes may be levied 
on as other goods and chattels. 
R.S. 2:26-168. 

Thus under 
137 or RS. 2:26-168, 
entitled to priority. 


Announcements 


either R.S. 2:26- 
Millville is 





George J. H. Werner announ- 
ces the removal of his offices to 
Raymond Commerce Building, 
1180 Raymond Boulevard, New- 
ark 2, N. J. 

George S. Fischler and Robert 
A. Matthews announce that they 
have associated themselves with 
Alfred C. Clapp in the general 
practice of law with offices at 744 
Broad Street, Newark 2, N. J. 


MEEKS. MIELE & CO. 


Certified Stenotype 
Reporters 
MILITARY PARK BUILDING 
NEWARK 2, N.J. - 


GENERAL REPORTING 
HEARINGS 
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MArket 3-1778 
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STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD but 
there is one relationship which 
fiduciary cannot undertake 


tween attorney and client. 


The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar” 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers’ 


associations, emphasizes this situation. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
had long experience in its field 
and planning of estate business and investments. 


FIDELITY UNION TRUST 


COMPANY 
NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 
New Jeruey 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


corporate 
the relationship be- 


the management 
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Ethical Problems in Extra-State Divorce 


The foreign divorce presents touchy problems which are thus 
far unsolved. The divorce law reflects the policy of our State. 
At war with it, is the stark fact that marital happiness cannot be 
legislated or ordered. Spouses who are incompatible cannot un- 
Gerstand the relevancy of a further ground for divorce. No lofty 
principle or edict will deter them from escape. 

Perhaps the ultimate issue is whether the state has a right 
in the marital status entitling the State to enforce its con- 
tinuance, or merely a concern or interest justifying only con- 
ciliatory measures. The clash here is between public piety and 
private piety. The man who privately states that a hopeless 
union should be ended hesitates to voice that view on the level 
of public responsibility. Nonetheless, private convictions obliquely 
cast their influence. The state’s right in the marital status has 
been so watered down in the construction of the full faith and cre- 
dit clause that the final issue has been reached, whether the 
parties by collusive action in another jurisdiction may effectively 
terminate the home-state right, leaving to that state the fruit- 
less and undesirable remedy of criminal prosecution, if indeed 


that much would remain. 


The sub-surface tug-of-war has helped to foster vague and 
varying concepts of full faith and credit. Here the judicial process 
is necessarily a process of ex post facto appraisal of conduct. 
When that process is aggravated by unparalleled obscurity the 
number of bad guesses presents a serious social problem with grief 
not only to those who guessed wrong but frequently, as well to 
the generation which succeeds them. 


Marital difficulties are necessarily laid before the lawyer. The 
ethical principles involved have been more obscure than even 
the rule of full faith and credit. Apparently the time for the 
determination of those principles has arrived. In Staedler v. Staed- 
ler, decided March 5, 1951, our State Supreme Court, after deny- 
ing full faith and credit to a Florida decree where there was 
fraud as to residence and the defendant’s “participation” was feign- 
ed and the product of collusive agreement, stated that disciplinary 
proceedings would be forthwith instituted against two lawyers. 
We do not anticipate the exact nature of the charges contem- 
plated by the Court. Nor do we anticipate the Court’s disposi- 
tion of those charges. Nor is this editorial intended to be a 
brief in justification of the conduct of attorneys on the 
facts as they may ultimately develop. 


those 


But this case points up to the overall problem of the ethical 
boundaries within which a lawyer is expected to remain and 
calls for consideration of the manner whereby those boundaries 
should be delineated. We are concerned lest the same process 
of inclusion and exclusion, which strikes only some litigants, may 
be applied with like effect upon a few members of the Bar. 

Every on and off the bench, has been aware of 
the problem for a generation or more. As we have said. the 
tard reality is that marriages fail and one or both parties insist 
upon freedom and will go wherever necessary to go to achieve 
it. The difficulty of the attorney’s role may be easily illustrated. 
Suppose a husband presents an ultimatum to the wife, either that 
she obtain a divorce with concomitant financial security or that 
he will depart, obtain it and leave her destitute. Is it unethical 
for a lawyer to assist the wife in obtaining that financial security 
when he knows that the agreement will be followed by a divorce 
outside the state? Is it improper for a lawyer to represent the 
husband in that situation? Or even with respect to intrastate 
divorce is it unethical to prepare a separation agreement when 
the attorney knows that the agreement is the sine qua non 
without which a divorce action would not be brought? If a divorce 
action is brought outside the state, is it unethical for an at- 
torney to assist the resident spouse in entering an appearance 
or filing an answer when he knows that there is no intention 
to defend? Is it unethical to explain to a client the jurisdictional 
requirements of full faith and credit when the attorney knows 
that a client of moderate intelligence will thereby glean the know- 
how of a plausible claim of domicile? If a client is advised of 
the perils of a foreign divorce and indeed against it, but persists 
in undertaking the risk, is it improper for counsel to refer him 
to an attorney of the other state? Obviously many nice refine- 
ments can be suggested. We may easily deal with appearances, 
rather than with substance, but if we do, ethical behavior will 
be measured by relative astuteness rather than by the true 
quality of the conduct. 

The ethical limitations can be spelled out in one of two ways. 
We may freely and frankly discuss the problem and lay down 
rules of behavior. Or we may sit back and in some individual 


lawyer, 


cases deal in astonishments and wrathful words with conduct | 


that has been standard for a couple of generations. 
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| CED Submits National |Weekly Periodical Index 
Program to Curb 


* Thi t 
Inflation is department attempts to 


select and list articles and com- 
hibited aga tee rch, 1951 is ments of interest to the Bench 
SENSON, Maren, vol — Ai and Ber, which appear in cur- 
oo ee of the ge bur-| rent legal periodicals received at 
, Maximum resiraint On IN-|the RUTGERS UNIVERSITY 
flation and minimum impalr-| LAW SCHOOL LIBRARY. 
ment of production are the main Steniistentien did Saad 
objectives of a 1951 “pay-as-you- | ° sncuerwsdery vars : 
go” Federal tax program recom- | Administration of Justice in 
Se See ; & -__ | Metropolitan Areas Is Studied in 
mended by a group of business Suan iat Sustains er 
leadecs for prompt enactment. bogie ~~ — soa Lesage 
In .ts newest statement on na- | retoeaatig sd a Tg aca il 
tional policy, “An Emergency j ee ee a 
Tax Program for 1951,” the Re-}_ The Nationa] Lawyers Guild: 
search and Policy Committee of Legal Bulwark of Democracy (A 
the Committee for Economic De- | Reply to the Report of the Com- 
mittee on Un-American Activi- 


velopment (CED) recommend- |“ 
ed: ties). T. I. Emerson. X Lawyers 
7 — Guila Rev., 93. 
1 Maximum possible economy icine 3 ate 
in government expenditure,| Minimum Standards of Judi- 
cial Adrcinistration in North 


which would reduce Federal cash 
expenditure by some $§ billion 
from the $74 billion proposed for 
fiscal 1952. 

“2. Prompt enactment of a $10 


Carolina. J.F. Paschal. 29 North 
Carolina L Rev., 27. 

Court Integration In Connec- 
ticut: A Case Study of Steps in 
Judicial Reform. C. E. Clark & 


billion tax increase. : SR ee 
is ie E. Clark. 59 Yale L. Journal, 1395. 
3. Tight restriction on the ex- ,, : : 
pea: Se end eee Constitutional Law 
pansion of bank credit. : : h 
Racial Segregation and the 


“4. A national program to en- 
courage private savings. 
“This fully 


Separate but Equal Doctrine. P.F 
Coughlin, W. J. O’Connor. XX- 
VI Notre Dame Lawyer, 81 

Rights of Witness to Refuse to 
Answer Questions Concerning 
His Membership in the Commu- 
nist Party. J. F. O’Rieley. XXVI 
Notre Dame Lawyer, 130. 

Segregation in Education and 
Equal Protection of the Laws. E. 
M. Farley III. XXVI Notre Dame 
Lawyer, 134. 

Treaties— United Nations 
Charter as a Treaty Affecting 
State Laws. R. J. Affeldt. XXVI 
|Notre Dame Lawyer, 137. 
Treaties—United Nations Law 


program, y carried 
out, would yield a cash surplus of 
three billicn dollars in 
fiscal 1952,” the CED said. “Thus 
it would maintain the anti-in- 
flationary influence of the bud- 
get but would not rely exclusive- 
ly upon higher taxes to do this. 
At the same time, it would great- 
ly strengthen the defense against 
inflation at the points where the 
defense has been weakest— 
namely control of the expansion 
of credit and the promotion of 
Savings.” 


two to 


1s 


The Committee repeated : ; : 
1948 recommendation that Con- | —C@lfornia Alien Land Law In- 


validated by United Nations 
Charter. 36 Iowa L. Rev., 165. 
The Declaration of Human 
Rignts, The United Nations 
Charter and Their Effect on the 
Domestic Law of Human Rights. 


gress establish a Commission on 
National Monetary and Financi- 
al Policies. 

The Committee’s tax proposals 
would yield approximately $5.25 


billion from new and increased 

excise taxes, $3.85 billion from ‘NOTE) 36 Virgina L. Rev.. 10- 
an increase in individual income | 959. 

taxes and $1 billion through a_ Evidence 

new Defense Profits Tax. Constitutional Law—Privilege 


“No one can reasonably expect Against Self-Incrimination in 
that he will escape a share in the Federal Courts: Problem of 
costs of failure of the govern- Communist Affiliation. W.L. Mc- 
ment to economize,” the com- Laughlin, J. F. Mendoza. XXVI 
mittee said. “The costs will be Notre Dame Lawyer, 68. 
widely distributed—either by in- Spouse as Complaining Wit- 
flation or by taxes—and every- ness In Non-Violence Criminal 
body will be exposed to them.” Actions. A.L. Beaudette, Henry 

The statement was released’ M. Shine, Jr. (NOTE) XXVI 


Notre Dame Lawyer, 90. 
International and Foreign Law 

The Italian Rules of Conflict 
of Laws. P. D. McCusker. XXV 
Tulane L. Rev., 70. 

A Status Report on the War- 
saw and Rome Conventions. G 
W. Orr. Dec ‘50 No. 335 The In- 


here by Marion B. Folsom, CED 
chairman and treasurer of East- 
man Kodak Company. Rochester, 
N. Y.: Meyer Kestnbaum, chair- 
man of CED’s Research and Poli- 
cy Committee and president of 
Hart Schaffner & Marx, Chicago, 
and J. Cameron Thomson, chair- 


man of the CED subcommittee surance Law Journal, 871. 

on Fiscal. Monetary and Debt- The Genesis cf the 1949 Con- 
Management Policy, and Pres- vention Relative to the Treat- 
ident of the Northwest Bancor- ment of Prisoners of War. J. V 


poration, Minneapoiis. Dillon. 5 Miami L. Quarterly, 40. 





The shortcomings of the disciplinary approach are apparent. 
Such proceedings tend to yield a scapegoat with the intellectual 
sourness which attends the discipline of one who is essentially 
no different from most. The problem belongs to all of us, on and 
off the bench. The total responsibility is ours and should not 
be borne by the one or two who happen to be near when an 
explosion occurs. Although citizens must necessarily hazard ex 
post facto appraisal of their conduct because of the nature of 
the judicial process, no reason exists why the members of the 
Bar should suffer the ills of that procedure when the Court can 
legislate for the guidance of its officers. Nor would disciplinary 
proceedings permit that free and frank discussion which the 
problem demands. And lastly, the judicial process of inclusion 
and exclusion would probably cast but a purple light in an area 
which can be and should be brightly illuminated. 

When the New York Appellate Division spelled out the at- 
torneys’ obligation with respect to Mexican decrees, it made its 
mandate prospective only and cloaked the attorney involved with 
a well-considered anonymity. In re Anonymous, an Attorney, 274 
App. Div. 89, 80 N. Y. S. 2d 75 (1st Dept. 1948). The same re- 
sult can be as readily achieved by a rule of conduct issued in 
the rule-making process. Our Supreme Court should take cogni- 
zance of the entire situation now and set forth plain, definitive 
and unequivocal rules for the guidance of the Bar. 

Each attorney has his own idea as to what has been stand- 
ard practice on the part of well-regarded lawyers. Our beliefs 
may not agree. It is important that the facts be obtained because 
only in the light of the facts can workable, realistic rules be 
devised. It might be well for our Court to refer the subject to 
a committee for study, with authority to submit a comprehensive 
questionnaire to the Bar to be answered anonymously. 
| Joseph Weintraub 
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In the Unauthorized Pra tics 
News, published by the Amer car 
Bar Associaticn Committee op 
Unauthorized Practice of ih: 
Law, Vol 17, January 1951, N»,; 
there appears Opinion No. of 
1950 from the committee op. 
cerning classified 
listings of attorneys 
describing themselves 
consultants. 

It is interesting to 
in the Essex County 
July 1950 issue, page 477, * .er 
are approximately 20 such : 
ings. The Essex County Bar As. 
sociation Committee on U: 
ful Practice of the Law now ha; 
this matter under consider r 
with the view that such list ngs 
should be changed under co: “ec: 
designations, to wit “Acc 
ants certified to be account 
lawyers.” The view of the n 
bers of the Bar in this re 
would be sincerely apprec 
and suggestions are most 


and 
as 


note 
Direc ory 


come. Please send letters or ug- 


gestions to the committee ar: 
of the writer, Nathan Tur: sk; 
Secretary, 24 Commerce Si 
Newark 2,N. J. 
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Naturalistic and Cultura! 
Foundations For A More E 

tive International Law. F. © C¢ 


Northrop. 59 Yale Law Jou 
1430. 
Labor 

A Profile of 
E. L. Warren 


Labor Arbitra’ ion 
& I Bernstei.. 


Industrial & Labor Rela 
Review, 200. 

Collective Bargainin: 
France. A. Sturmthal. 4 I 


trial & Labor Relations Re‘ 
236. 

Collective Bargaining 
Fact-finding Boards. A. L. 
low. 4 Industrial & Labor I 
tions Review, 274. 

The Effect of the “Good Fa.*h 
Defenses of the Portal-to-P: rta 
Act Upon the Fair Labor St 
ards Act. M. Roth. X Lawyers 
Guild Review, 111 

Mandatory Injunctions 
the NLRB. F. H. Blumenth 
Labor Law Journal, 7. 

The Principle of Overtime R 
D. Leiter. 2 Labor Law Jou 
24. 

Compulsory Settlemen 
Public Utility Disputes. C 
Updegraff. 36 Iowa L Rev., 

The Industrial Court. J. 
cock. (Compulsory Arbitrati 
Labor Disputes as in Britai 
The Industrial Law Review, '(: 
Municipal Corporaiions 

Symposium: Urban Tra 
Congestion—Part II. Mass T 
sportation Facilities—Legal inc 
Practical Problems. J. L. B: °be 
36 Virginia Law Rev. 989. 
Practice and Procedure 

Federal Courts-Venue-Tr ns- 
fer of Actions Under £1404: 
New Judicial Code. ‘(NOTE 2 
North Carolina L. Rev., 61. 

Federal Jurisdiction —I 
pleader-Cross-Claims. (NO  -E 
29 North Carolina L. Rev. ¢ 

Federal Jurisdiction—Pol: ‘ca 
Questions-Justiciability of 
tical Rights. (NOTE) 29 Nort 
Carolina L. Rev., 72. 

Government Immunity F 
Discovery. R. Berger & A. Krish 
59 Yale L. Jou., 1451. 

Joinder of the Govern: en 
Under the Federal Tort C. 
Act. (NOTE) 59 Yale Law -.0U 
1545. 

Thé Federal Civil Rules i: 
versity Cases. S. M. Driver. : 
Oregon L. Rev., 69. 

Public Utilities 

Federal Price Control of 
ural Gas Sold To Inter 
Pipelines. (NOTE) 59 Yale 
Journal, 1468. 

Real Property 

The Running of Covenan‘s— 
No Anomaly. 36 Iowa L. Rev. + 
Taxation , 

The Gift and Leaseback: # 
New Tax Avoidance Gimmics 
(NOTE) 59 Yale L. Journal, 1529 
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